
 
 

 
   

     
 

 
  

 
 

 
      

     
 

     
 

          

   
 

 
 

       
       

 
 

 
 

         
        

      
    

       
         

    
            

 
 

 
 

        
        

 



 
 

 
 

 
 

        
          

         
        

           
 

 
     

    
        

      
       
       

 
 

       
        

              
  

 
 

 
          

            
        

 
 

 
 

        
     

        
      

           
         

       
    

  
 

 
 

        

with a classmate to audiotape the class. 

Grading Policy 

For each student, a raw score will be calculated based on the final examination (80 percent 
of the raw score) and class participation (20 percent of the raw score). Students will be given an 
anonymous ID number for taking the final exam. After exams are graded (on a zero-to-100 raw 
score, names will be matched with the exam scores prior to addition of the class participation 
grades (on a zero-to-25 raw score) to calculate the overall raw score for each student. Final grades 
will be determined by applying the School of Law curve to the raw scores of the class. 

Class participation grades will be determined by class attendance, preparation, contribution 
to class discussion, and successful completion of any assigned class exercises. Although any 



 
 

          
 

 
      

      
       

        
        

 
 

        
         
        

      
 

 
       

       
 

 
       

     
 

 
         

  
         

            
 

 
        

      
        

    
          

      
 

  
      

           
         
     

            
       

        
         

hygiene (i.e., at least minimum compliance with state and federal health laws) while in class. This 
means, at a minimum: 

¥ Be seated in your assigned seat on time. I am prepared to be reasonable.  
Sometimes late arrival is unavoidable. Within reason, I would rather have you 
come late rather than skip class (you should feel that way, too). However, chronic 
tardiness will adversely affect your class participation score. Late arrivals in excess 
of 10 minutes will be counted as an absence unless there are compelling 
circumstances. 

¥ Once class begins, I expect students to remain seated (unless asked to move as 
part of a class exercise). Students with any special medical needs should inform 
me. Otherwise, I will assume that absent unusual circumstances, students are 
capable of sitting still and deferring bathroom breaks, etc. until the completion of 
class. 

¥ No eating in class (except for judicious and discreet use of cough drops or 
lozenges as necessary); beverages are permitted but should be in closed containers.  
Students are responsible for keeping their respective seating areas neat and clean. 

¥ No hats, caps or other headgear may be worn in class. I do not expect to be 
required to remind students of this requirement. Or, as the (hopefully eternally 
memorable) Tony Soprano put it: "This ain't a ballpark." 

¥ No use of any electronic devices will be permitted in class. This includes 
laptop computers, tablets, phones, Palm Pilots, Blackberry, Game Boy, etc.  
Any student violating this rule will be counted as absent on that class day and 
will be warned. If there is a second violation, I will ask the Registrar to drop 
the student from the course. 

¥ No side conversations during class. If you have a question about the reading, 
class discussion, or other aspects of the course, ask me. If the question is too 
idiosyncratically individual to discuss before the entire class, we can address it after 
class, during office hours, or by phone or email. If you are bored in class, I 
apologize -- but this does not permit you to distract others or give you permission 
to stop trying to focus on the course material and class discussion. Remember, your 
boredom may not be entirely my fault. 

¥ No snide commentary or disparaging remarks about the comments of other 
students. Typically, the sociopolitical views of a law school class range from Karl 
Marx to Attila the Hun. The theological spectrum typically ranges from Madeline 
Murray O'Hare atheism to double born-again zealotry (sometimes for more than 
one god). The academic abilities of the typical class are more tightly clustered but 



 
 

     
        
      

       
       

 
 

           
          

   
 

 
        

     
       

        
      

         
           

        
        

          
         
       

 

       
     

   
        

       
       

 

         
       

     
 

  

own views. Disagreement and discussion is encouraged but should be conducted 
in a civil and professional manner. In addition to doing this because you want to at 
least act like a good person, your own self-interest should compel civility.  
Remember, ten years from now, the fellow student you are tempted to attack in 
class may be a judge presiding over your biggest case or a legislator presiding over 
legislation vital to one of your clients. 

I reserve the right to make specific additions or modifications to this informal code of class 
conduct should it become necessary. Violation of class conduct norms will result in reductions in 
the student's class participation score.  In extreme cases, disciplinary action will be pursued. 

UNLV-required Disclosures: 
Academic MisconductÑAcceptance to the William S. Boyd School of Law (the Law 
School) represents much more than admission to the study of an intellectual discipline. The 





 
 

          
  

 
 

  
            

             
 

 
           

   
   
   
   
    

     
    
   

   
   

        
    
   
   
   

   
   

   
   
    
    

   
   

   
   

        
   
   

       
   

  
 
 

general email lists for students: INFO and ADMIN-MSGS. Some faculty will use TWEN 
or personal gmail groups to send specific class messages. 

CLASS MEETING TIMES 

We will be holding class on the following indicated dates. Please note that there will be 
some regularly scheduled class times on which we will not meet as well as at least one make-up 
class and a review session.  

Tuesday, August 30 Ð Regular Class Meeting Ð First Class 
Thursday, September 1 Ð Regular Class Meeting 
Tuesday, September 6 Ð Regular Class Meeting 
Thursday, September 8 Ð Regular Class Meeting 
Tuesday, September 13 Ð Regular Class Meeting 
Thursday, September 15 Ð Regular Class Meeting 
Friday, September 16 Ð Make-Up Class Ð 3:30-5:30 p.m. 
Tuesday, September 20 Ð Regular Class Meeting 
Thursday, September 22 Ð Regular Class Meeting 
Tuesday, September 27 Ð Regular Class Meeting 
Thursday, September 29 Ð Regular Class Meeting 
Friday, September 30       Ð Make-Up Class Ð 3:30-5:30 p.m. 
Tuesday, October 4 Ð Regular Class Meeting 
Thursday, October 6 Ð Class Will Not Meet 
Tuesday, October 11 Ð Class Will Not Meet 
Thursday, October 13 Ð Class Will Not Meet 
Tuesday, October 18 Ð Regular Class Meeting 
Thursday, October 20 Ð Regular Class Meeting 
Tuesday, October 25 Ð Regular Class Meeting 
Thursday, October 27 Ð Regular Class Meeting 
Tuesday, November 1 Ð Regular Class Meeting 
Thursday, November 3 Ð Regular Class Meeting 
Tuesday, November 8 Ð Regular Class Meeting 
Thursday, November 10 Ð Regular Class Meeting 
Tuesday, November 15 Ð Regular Class Meeting 
Thursday, November 17 Ð Regular Class Meeting 
Friday, November 18 Ð Make-Up Class Ð 3:30-5:30 p.m. 
Tuesday, November 22 Ð Regular Class Meeting 
Tuesday, November 29 Ð Regular Class Meeting 
Friday, December 2 Ð Make-Up Class Ð 3:30-5:30 p.m. 
To Be Announced Ð Review Session 
Wednesday, December 14 Ð Final Exam 
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CLASS ASSIGNMENTS 

I. The Historical Background of Contract Law and Contracts Courses 
The Nature, Concept and Definition of Contract 

Markell, pp. 1-39 

R.R. v. M.H. (p. 2) 
Review Farnsworth ¤¤ 1.1-1.11 

II. Determining the Existence or Non-Existence of a Contract 

A.  Mutual Assent 

Markell, pp. 41-69 

Lucy v. Zehmer (p. 42) 
Leonard v. Pepsico, Inc. (p. 53) 
Gleason v. Freeman (p. 63) 

Review Farnsworth, ¤¤ 3.1 - 3.15 

B. Offers (and their destruction and preservation) 

Markell, pp. 69-121 
Lonergan v. Scolnick (p. 70) 
Maryland Supreme Corp. v. Blake Co. (p. 74) 
Sateriale v. R.J. Reynolds Tobacco Co. (p. 83) 
Dickinson v. Dodds (p. 98) 
Minnesota Linseed Oil Co. v. Collier White Lead Co. (p. 103) 
Beall v. Beall (p. 110) 
Bd of Control, Eastern Michigan Univ. v. Burgess (p. 116) 

Review Farnsworth, ¤¤ 3.1-3.15 
Statute Book: Review UCC Article 2; read UCC ¤¤ 1-201; 2-204; 2-201, 2-207 

Restatement Contracts ¤¤ 25; 30, 32, 40, 45, 50, 54, 59-61, 69 

C.  Acceptance 

Markell, pp. 121-183 

1. Control over Acceptance 

Ever-Tite Roofing Corp. v. Green (p. 125) 
Davis v. Jacoby (p. 131) 
Maryland Supreme Corp. v. Blake Co. (139) 
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2. Effectiveness of Promissory Acceptance 

Hendricks v. Behee (p. 141) 

3. Effectiveness of Acceptance by Performance 

Carlill v. Carbolic Smoke Ball Co. (p. 149) 
Marchiondo v. Scheck (p. 156) 

4. Acceptance by Silence or Inaction 

Laredo National Bank v. Gordon (p. 161) 
Gresser v. Hotzler (p. 166) 
Dorton v. Collins & Aikman Corp. (p. 174) 
Diamond Fruit Growers, Inc. v. Krack Corp. (p. 183) 
Klocek v. Gateway, Inc. (p. 190) 

5. Electronic Acceptances 

Hancock v. American Telephone & Telegraph Co., Inc. (p. 202) 

Review Farnsworth, ¤¤ 3.1 - 3.15; Read ¤¤ 3.16 B 3.22 
Statute Book, UCC ¤ 2-207 

D.  Terms of the Agreement 

Markell, pp. 183-259 

Rafft( )-1750 (dznel0[ <</MCID 11 >>BDC 
/TT2 1 Tf
 86ID 11 >>BDC 
/M6.eka6Tj
EMC 
/P <</MCID 8 >6n6rf1pp. 18j
EMC 
/P <</M 10 >>BDC 11 >>BD16Tj
EMC 
/P <</Mute Book, /TT2 1 Tf
T)]TJ
EMC 
/P <<v. Collins & Aikman Corp. 



 
 

 





 
 

  
  

  
  

  
 
   

  
 

 
  

 
 

 
 

 
 

  
 

  
 

   
  

 
 

 
 

 
  

 
 

 
 

 
  

  
  

  
 

    
 

  
 

 
 

 

Frigaliment Importing v. B.N.S. International Sales (p. 523) 
Random House v. Rosetta Books (p. 533) 
Trident Center v. Connecticut General Life Insurance (p. 543) 
Meyer v. State Farm Fire & Casualty (p. 557) 
Broemmer v. Abortion Services of Phoenix (p. 560) 

Review Farnsworth, ¤¤ 7.1, 7.7 - 7.17 
Statute Book: Restatement, ¤¤ 203, 206, 211-214 



 
 

 
   
    
 

 
 

   
 

    
 

 
 

   
  
     

 
  

 
  

  
  

  
 

  
 

   
 

 
 
   

  
 

    
   

 
 

  
 

 
 

 
 
   
  

    
 

National Fuel Gas v. Hartford Fire Ins. (p. 648) 
Evans, Mechwart, Hambleton & Tilton v. Triad Architects (p. 650) 

B.  Excusing Conditions to Avoid Forfeiture 

Acme Markets v. Federal Armored Express (p. 659) 

C.  Consequences of Preventing a Condition from Occurring 

D.  Waiver, Estoppel, Etc. 

Alderman v. Davidson (p. 672) 
Zwick v. Lodewijk Corp. (p. 678) 
Wisconsin Knife Works v. National Metal Crafters (p. 687) 

E. Post-Formation Events Excusing Performance 

Taylor v. Caldwell (p. 703) 
Route 6 Outparcels, LLC v. Ruby Tuesday, Inc. (714) 
Krell v. Henry (p. 718) 
Mel Frank Tool & Supply v. Di-Chem (p. 724) 

F. Repudiation and Adequate Assurance of Performance 

Norcon Power Partners v. Niagara Mohawk Power (p. 739) 

G. Excuse from Material Breach 

Jacob & Youngs v. Kent (p. 764) 
ESPN v. Commissioner of Baseball (p. 782) 

Review Farnsworth, ¤¤ 8.1 - 8.7; 8.8 - 8.23 
Statute Book: Restatement ¤¤ 224, 227, 229, 235-237, 240, 261, 262 

UCC ¤¤ 2-507, 2-601, 2-609; 2-612, 2-615 

VII. Enforcement and Remedies 

A.  Specific Performance 

Markell, pp. 793-822 

Ash Park, LLC v. Alexander & Bishop, Ltd. (p. 796) 

Review Farnsworth, ¤¤ 12.1 - 12.9 
Statute Book, UCC ¤ 2-716(1) 
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B. Agreed Remedies 

Markell, pp. 823-844 

Carr-Gottstein Properties v. Benedict (p. 823) 
Nohe v. Roblyn Dev. Corp. (p. 826) 
Kvassay v. Murray (p. 823) 
Rodriguez v. Learjet (p. 838) 

Review Farnsworth, ¤ 12.18 
Statute Book: Restatement ¤ 356 

UCC ¤¤ 2-718, 2-719 

C.  Money Damages 

Markell, pp. 845-949 

1. In General 

Hawkins v. McGee (p. 847) 
Groves v. John Wunder Company (p. 859) 
Peevyhouse v. Garland Coal & Mining (p. 864) 
Fuji Photo Film v. Zalmen Reiss & Assoc. (p. 885) 

2. Limitations on Money Damages 

Parker v. Twentieth Century-Fox Film Corp. (p. 897) 
R.R. Donnelley & Sons Co. v. Vanguard Trans. Systems (p. 904) 
Hadley v. Baxendale (p. 909) 
ESPN v. Commissioner (p. 924) 
Hollywood Fantasy Corporation v. Gabor (p. 931) 

D.  Restitution 

Markell, pp. 882-885 

United States v. Algernon Blair (p. 940) 

Review Farnsworth, ¤¤ 12.8 - 12.20 
Statute Book: Restatement ¤¤ 344, 346, 347 

UCC ¤ 1-106; 2-713; 2-714, 2-715, 2-719 

VIII. Quasi-Contract and Restitution 

Markell, pp. 951-988 
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