(0]

TN i

T LANAVALAIN DU LN LD

Guidance— Department of Education Requirements

GeneralDescription

Researcthatisregulatedby federabgenciesftentimeshaveagencyspecificequirementsThis guidances
the assist researchers and the IRB in identifying additional regulatory considerations.

Whenit applies / context
This guidance may be used by members of the UNLV Human Research Protection Program (HRPP),

Researcheendthe|RB. Researcheshouldreviewthis guidancevhenconductingesearclupportedy the

Department of Education (EDThe IRB should use this guidance to review for agpecific requirements
in research supported by the ED.

Considerations& BestPractices
For research funded the National Institute on Disability and Rehabilitation Research, when the IRB reviews
researckhatpurposefullyequiresnclusiorof childrenwith disabilitie®r individusts (FERPA).

X ThelRB mayapprovewnaiversr alteration®f theconsenprocesandwaiverof consent
documentation.

x FERPAappliesvhenresearchegbtainstudentecordor personatducatiorinformationfrom an
education program as defined as any program principally engaged in the provision of education,
including, butiootrbeotedoios eatbntwittmddcedseatidrihelementary and secondary education,

disclosure is part of an agreement between organizations or researchers conducting
studies for, or on behalf of, educational agencies or institutions to:

f Developyalidatepr administepredictivaests.

f Administerstudentidprograms.

f Improveinstruction.
A school district or postsecondary institution that uses this exception is required to

enter intaawrittenagreemenwith the Organizatioror Researcheonductinghe
researclhat specifies:

f Thedeterminatiorof thee

xception.
f Thepurposescopeanddurationof thestudy.
f Theinformationto bedisclosed.
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x Income (other than that required by law to determine eligibility for
participationn aprogranor for receivinginanciakhssistanagndersuch
program.

f Priorconsentneans:

x Priorconsentf thestudentif thestudenis anadultor emancipated
minor.

X Priorwrittenconsenbf theparentor guardianif thestudenisnotan
emancipated minor.

o For certain types of research projects not directly funded by ED and conducted in a school
thatreceivesundingfrom ED, compliancavith ED regulationshatschoolsarerequiredo
develop and adopt policies in conjunction with parents regarding the following is verified:

f The right of a parent of a student to inspect, upon the request of the parent, a
survecreatedy athird partybeforethe surveyis administeredr
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x Therightof aparentof astudento inspectupontherequesof the parent,
any instrument used in the collection of personal information before the
instrument is administered or distributed to a student.

X Anyapplicabl@rocedurefor grantingarequesby aparentor reasonable
access to such instnent within a reasonable period of time after the
request is received.

ResearcheedResearcBtaffareknowledgeabkboutandfollow allregulatoryequirementsncluding

x Forresearcfundedby ED, acces$o instructionaimaterialisedn aresearclor experimentation
program is required.

o Allinstructionamateriatincludingeachershanualdijims,tapesor othersupplementary
instructional materialvhich will be used in connection with any research or
experimentation program or project must be available for inspection by the parents or
guardians of the children engaged in such research.

0 Researchr experimentatioprogramor projectmeansnyprogranor projectin any
researclhatis designetb exploreor develommewor unproveneaching methods or
techniques

0 Childrenareperson®nrolledn researcimot abovetheelementargr secondargducation
level, who have not reached the age of majority as determined under state law.

Resources
TheFamilyEducationaRightsandPrivacyAct (FERPA)20U.S.C8§1232g34 CFRPart99)seebelow

Protectiorof PupilRightsAmendmen{PPRA)- Statute20U.S.C81232h.Regulations34CFRPart98-see
below

AAHRPPElementstl.1.E.,11.3.G.,11.4.B.,1l.2.C.

FamilyE d 8
Family Educational Rights and Privacy Act
(https://iwww?2.ed.gov/policy/gen/quid/fpco/ferpal/index.html?src3irn

TheFamilyEducationaRightsandPrivacyAct (r
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x Generally, schools must have written permission from the parent or eligible student in order to
release any information from a student's education record. However, FERPA allows schools to
disclos¢hose
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provided at least annually at the beginning of the school year and must provide the specific or approximate dates
during theschool yeawhen activities described below are scheduled, or expected to be stitbaul&dh is

unable to identify the specific or approximate dathe attivitiesr surveys requiring specific notificatibn

the beginningf theschool year, inust provide this notificatido parentonce the activity or survey is
scheduledParents should be provided reasonable notification of the planned activities arzchdbeveys
providedanopportunityto opt theirchild out, aswellasbe providedwith anopportunityto review any pertinent

surveysA model specific notification for use by LEAs is attached and may also be obtagétbbrsite

noted at thend of this guehce.LEAsS must offer anpportunityfor parents to opt their child out of

participating in the following activities:

x Theadministratiof anysurveyconcerninggneor moreof the eightprotectedhreadistedaboveif
it is not funded in wholer in part with Departmemiinds. (LEAs must obtain active consent, and
may not use an optit procedure, if the survey is funded in whole or in part with Department
funds);

X Activitiesinvolvingthecollectiondisclosuregr useof personainformationcollectedrom students
for marketing purposes, or to sell or otherwise provide the information to others for marketing
purposes; and

X Anynon-emergencynvasivehysicabxaminatiomwr screeninghatis 1) requiredasaconditionof
attendance; 2) administered by the school and scheduled by the school in advance; and 3) not
necessary to protect the immediate health and safety of the student, or of othefT$tisdants.
does not apply to any physical examination or screening that is permitted or required by State law,
including physical examinations or screenings permitted without parental notification.

PPRA does not preempt applicable provisions of State law that require parental n@tifoatiequirements
concerning activities involving the collection and disclosure of personal information fronfcstoteketing
purposesio not applyto thecollectiondisclosurepr useof personainformation collected from students for

the excluse purpose of developing, evaluating, or providing educational products or services for or to students
or educational institutions, such as the following:

Colleger otherpostsecondasducatiomecruitmentor militaryrecruitment;
Bookclubs magazineandprogramgprovidingaccesto low-costliteraryproducts;
Curriculumandinstructionaimaterialsisedoy elementargchoolsandsecondargchools;
Tests and assessments used by elementary schools and secondary schools to provide cognitive,
evaluativajiagnosticslinical aptitudepr achievemenihformationaboutstudentgor to generate
other statistically useful data for the purpose of securing such tests and assessments) and the
subsequent analysis and public release of the aggregate dath fesits snd assessments;
5. Thesalebystudent®f productsor serviceso raisdundsfor schoolrelatedr educatiosrelated

activities; and
6. Studentrecognitiorprograms.

PwbhpE

Definitionsof sometermsusedn PPRA:

“InstructionalMaterial™ instructionatontentthatis providedto astudentregardlessf its format, including

printed or representational materials, atsii@l materials, and materials in electronic or digital formats (such as
materials accessible through the Interfig.term does not include academic tests or academic assessments.
“Invasive Physical Examination” — any medical examination that involves the exposure of ppaatedrody
anyactduringsuchexaminatiomhatincludesncisionjnsertionpr injectioninto the body, but does not include

a hearing, vision, or scoliosis screening.

“Personalnformation”—individuallydentifiablenformationincluding-
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astudent’r parent’dirst andlastname;

ahomeor otherphysicahddresgincludingastreethameandthe nameof acityor town);
atelephone&numberpr,

asociakecuritynumber.

PopdE
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